WATER AND SCIENCE ADMINISTRATION
TIDAL WETLANDS DIVISION

Wetland Report and Recommendation

State Wetlands Case No:
19-WL-0349
Applicant: ~ Haven Harbour South Agent: Lane Engineering, Inc
21144 Green Ln 117 Bay St
Rock Hall, Maryland 21661 Easton Maryland 21601
(410) 778-6697 (410) 221-0818

Date Application Received: March 14,2019 Public Notice Required? Yes
Comment Period Closing Date: June 1, 2019

Maryland Coordinates: 163014 x 465596

Book Map Coordinates: Kent Co. ADC Map Num: 18 Ed: 8 Coord: 7 H

Location of Proposed Work: The proposed project is located at 21140 Green Lane, Rock Hall, Kent County,
MD 21661.

Waterbody: Rock Hall Harbor.

Purpose of Proposed Work: The purpose of this project is to replace an existing potable water line, install a
fire suppression water line and install a communications line.

Description of Authorized Work: Hydraulically directional drill an approximately 418-foot long by 12-inch
diameter bore hole and place a 4-inch diameter potable water supply line, a 4-inch diameter fire suppression
water line and a 4-inch conduit to contain telecommunications cables as shown on plans dated May 21, 2019.

Requires Water Quality Certification?: No, the Water Quality Certification is included with the MDSPGP-5.

Qualifies for Maryland State Programmatic General Permit?: Yes, this project has been classified as a
Category B project and the Army Corps of Engineers will issue an authorization directly to the applicant.

Area of Vegetated Wetland Impacts Requiring Mitigation: 0 s.f.
Area of Wetlands Created: 0 s.f.
Was the Applicant’s Original Project Modified?: No

Monetary Compensation Recommended: Yes. The Department recommends that compensation be made to
the State of Maryland in an amount to be determined by the Board of Public Works.
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Department Comment: Haven Harbour South is located off of Green Lane just outside of Rock Hall in Kent
County, Maryland. The site is improved with a marina, store, bath houses, and a restaurant and is served with
potable water from the Town of Rock Hall through a water line that currently rests within an easement on the
substrate of Rock Hall Harbor. This potable water line has been damaged repeatedly when deep draft vessels,
anchors, or other boating and fishing gear have inadvertently come in contact with the line or when weather
events have caused the line to shift and break. When a break occurs, the repair is difficult and the marina is
left with no water, plus the municipal water supply is jeopardized. In order to upgrade the facilities and meet
current fire and water codes, the owners have proposed to install an upgraded 4-inch diameter potable water
line and a 4-inch fire suppression water line with the water to be supplied by Rock Hall. The proposed water
supply lines are to be installed a minimum of 25 feet below the Rock Hall bottom substrate. This type of
installation will help protect the lines from damage from boat traffic and weather events. These upgrades will
be incorporated into the next revision of the county comprehensive sewer and water plan. In addition to the
water lines, a 4-inch telecommunications conduit is proposed. The telecommunications line will initially
provide services to Haven Harbour South, but could be extended to surrounding properties in the area by a
private telecommunications company. The three conduits will be placed together within an approximately
418 linear foot area across the harbor starting on an easement off of Chesapeake Avenue and extending
below Rock Hall Harbor to Haven Harbour South just landward of the bulkhead.

As required by § 5-204 (b) of the Environment Article, the Department drafted and issued a public notice by
posting the public notice on its WEB site from May 1, 2019 to June 1, 2019 and publishing the public notice
for the proposed project in the Kent County News on May 9, 2019. In addition, the public notice was
provided to adjacent property owners listed on Attachment A. Since the Department had received calls from
area citizens with concerns about this project causing a drop in water pressure, the decision was made to hold
a public hearing and this information was included in the public notice. The public hearing was held on May
21, 2019 at 4:00 pm at the Kent County Library, Chestertown Branch, 408 High Street, Chestertown,
Maryland 21620. Nineteen people attended the hearing including three MDE employees. An overview of the
project was presented by Lane Engineering and several people provided statements and/or questions about
the proposal. Jamie Williams, with Economic & Property Improvement, discussed the capital improvements
and employment opportunities Haven Harbour South would provide and suggested that any fees be waived.
Kathleen Johnson stated that the parcel boundaries and owner names as well as the location of the water line
off Chesapeake Avenue were incorrect and that the existing water line is an 1.5-inch line rather than a 2-inch
line. Ed Cecil, the contractor that has worked on repairing the line since 1982, discussed repairs and
confirmed that it is a 2-inch line. Mark Wagner, who spoke about the fiber optics line and discussed the
potential to connect other people in the area with these services. Woody Loller, with Haven Harbour,
explained the plans for Haven Harbour South and gave information about the water line. In answer to
concerns that had been expressed about water pressure, Mr. Loller stated that an engineer had been asked to
look into this concern and that they concluded that the proposal should not negatively impact the neighbor’s
water pressure during normal use. If the fire suppression system were activated, a reduction in water pressure
may be experienced, as would be expected. The plans were revised to address the concerns regarding
incorrect information. In addition to the comments given at the hearing, letters of support were received from
area residents and from Shelly Heller, Kent County Administrator. Since Haven Harbour South is paying the
cost of removing the existing line, installing the new lines, and paying for the water use, and since they are
“serving a public benefit through access to improved potable water and modern telecommunications”, Ms.
Heller requested on behalf of the Kent County Commisioners that the Board of Public Works waive any
compensation for the placement of the lines in tidal wetlands.

The project was screened for potential impacts to resources that would require the Maryland Department of
Natural Resources (DNR) to review the project. No impacts to DNR jurisdictional resources were identified,
therefore they did not review the project.
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In accordance with the Department’s interagency application screening procedures, and based upon
geospatial information provided by the Maryland Historical Trust (MHT), MDE has reviewed the project and
determined that MHT consultation was not required.

The evaluation of this project has taken into account ecological, economic, recreational, developmental, and
aesthetic considerations appropriate for this proposal as well as other requirements set forth in the Code of
Maryland Regulations. To insure that impacts to resources are avoided and minimized to the maximum
extent possible and to insure that all work is performed in accordance with critical area and local regulations,
the Department has recommended a number of special conditions. Provided all general and special
conditions are adhered to, the work proposed will not cause significant deleterious impacts to marsh
vegetation, submerged aquatic vegetation, finfish, shellfish, or navigation.

Project Justification: In consideration of the site characteristics and the nature of the proposed work, the
Department concludes that the application represents a reasonable exercise of riparian rights.

SPECIAL CONDITIONS:

A. The Maryland Department of the Environment has determined that the proposed activities comply with,
and will be conducted in a manner consistent with the State’s Coastal Zone Management Program, as
required by Section 307 of the Federal Coastal Zone Management Act of 1972, as amended.

B. The Licensee shall comply with all Critical Area requirements and obtain all necessary authorizations from
local jurisdiction. This License does not constitute authorization for disturbance in the 100-foot Critical
Area Buffer. “Disturbance” in the Buffer means clearing, grading, construction activities, or removal of any
size of tree or vegetation. Any anticipated Buffer disturbance requires prior written approval, before
commencement of land disturbing activity, from local jurisdiction in the form of a Buffer Management Plan.

C. If the authorized work is not performed by the property owner, all work performed under this Tidal
Wetlands License shall be conducted by a marine contractor licensed by the Marine Contractors
Licensing Board (MCLB) in accordance with Title 17 of the Environment Article of Annotated Code of
Maryland. A list of licensed marine contractors may be obtained by contacting the MCLB at 410-537-
3249, by e-mail at MDE.MCLB @maryland.gov or by accessing the Maryland Department of the
Environment, Environmental Boards webpage.

D. The Licensee agrees, at its own expense to relocate, move or otherwise alter the position of the
submerged conduit, should such action be required by the Board of Public Works for the health, safety
and welfare of the citizens of the State, including but not limited to, safe passage on navigable waters.

E. The Commander (O-2), Fifth Coast Guard District, Federal Building, 431 Crawford Street, Portsmouth,
Virginia 23705, 757-398-6486, must be contacted to ascertain the need for their approval of the proposed
project.

F. The Licensee shall follow the best management practices (BMP) as stated in the publication Horizontal
Direction Drill Good Practices Guidelines by HDD Consortium and David Bennett, PhD; Samuel T.
Ariaratnam, PhD and Casey E. Como, dated 2004 and 2001.

G. At least 30 days before starting the authorized work, Licensee shall provide a current geotechnical report
to MDE’s Inspection and Compliance Program and the Wetlands Administrator.

H. Before starting the authorized work, Licensee must have an MDE-approved HDD Contingency Plan. The
HDD Contingency Plan must identify locations of potential inadvertent returns of fluid (frac-out), a plan

for monitoring each location, and a method of clean-up for each location.
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Before starting the authorized work, Licensee shall hire an independent monitoring contractor (Monitor)
approved by the Wetlands Administrator. Licensee is responsible for compensating the Monitor.

The Monitor must be present at the site when authorized work occurs in, under, or over State tidal
wetlands or State tidal Waters of the U.S.

. The Monitor shall provide daily visual monitoring of the drilling route and surrounding area.

. The Monitor shall prepare and submit weekly reports to the Wetlands Administrator and MDE’s
Inspection and Compliance Program when drilling is in, under, or over State tidal wetlands or State tidal
Waters of the U.S. The weekly reports must include volume of drilling material used and recovered,
method of material disposal, and depth of bore below the bottom.

. If an inadvertent return (frac-out) occurs, HDD operations must cease immediately. The Monitor shall
immediately contact both the Wetlands Administrator and MDE’s Inspection and Compliance Program.
Licensee shall contact both MDE’s Water and Science Administration Compliance Program and the
Wetlands Administrator within TWO hours of the inadvertent return and document that the HDD
Contingency Plan was implemented.

. At least ten days before starting the authorized work, Licensee shall provide Rock Hall Harbour bottom
elevations at ten foot intervals. Licensee shall provide an electronic copy of the pre-placement bottom
elevations to MDE Inspection and Compliance Program and to the Wetlands Administrator. Within 10
days after placement, Licensee shall re-survey the contours. Licensee shall provide an electronic copy of
the post-placement bottom elevations to MDE Inspection and Compliance Program and to the Wetlands
Administrator.

. At least five business days before starting the authorized work, Licensee shall coordinate a
preconstruction meeting. The meeting must include the Registered Marine Contractor, the Monitor, the
Wetlands Administrator, the MDE Compliance Inspector, and the Licensee's representative.

The licensee shall seal each abandoned drill hole with bentonite or other approved material upon
withdrawing the drill stem. Licensee shall submit an abandonment report to MDE within 48 hours after
sealing is complete. :

. The licensee may not discharge runoff, accumulated water containing sediment, or other suspended
materials into State Waters of the U.S. except as authorized by the locally-approved Soil Erosion and
Sediment Control Plan for the project.

. The licensee, while crossing state tidal wetlands, shall provide weekly HDD monitoring reports to
include, but not limited to, volume of drilling material used and recovered method of material disposal,
and depth of bore below the river’s bottom, to the Department of the Environment, Water and Science
Administration, Compliance Program, and the Contractor.

Daily visual monitoring of the drilling route and surrounding area, complete with documentation, shall be
performed during the entire drilling process, and provided to the Contractor.

. A contingency plan for inadvertent returns shall be submitted and approved by the Department of the
Environment prior to any HDD construction. If a frac-out occurs, the drilling operation must cease and
the Water and Science Administration’s Compliance Program and the Contractor shall be contacted
immediately, with documentation and implement the contingency plan.
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U. The licensee shall restore and re-vegetate all disturbed wetlands to original contours upon completion of
construction.

V. The licensee shall be responsible for long term maintenance of the project.

W. The Licensee shall ensure that the upgrade is incorporated into the Kent County Comprehensive Sewer
and Water Plan.
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